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DETAILED ACTION 

Claims 25, 28-32, 34-43, 46-52 are pending in the case. 

Receipt of the Information Disclosure Statement on 3/10/08 is acknowledged. 

Any rejection of record in the previous action not addressed in this office action is 
withdrawn. There are no new grounds of rejection that were not necessitated by 
applicants' amendment and therefore, this action is final. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 25, 28-32, 34-36, 43, 46-48 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

The rejection is based on the Guidelines for the Examination of Patent 
Applications under the 35 U.S.C. 112, first paragraph "Written Description published in 
the Federal Register (Volume 66, Number 4, Pages 1 099-1 111). The claims are drawn 
to a selection system comprising a bacterial cell deficient of araD gene into which a 
vector carrying an araD gene has been added; a vector comprising a mutated araD 
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gene; a method of selecting cells transformed with a plasmid containing an araD gene; 
dependent claims also recite that the araD gene is mutated. Claims 25, 28-32, 34-36, 
43 and 46-48 are genus claims in terms of a selection system using, a vector 
comprising, or method of selecting cells transformed with a plasmid containing: any 
gene encoding L-ribulose-5-phosphate 4 epimerase, or any mutated araD gene, or any 
araD gene, from any organism. The claims encompass a broad class of vectors, 
systems or methods that comprise or use any araD gene or any gene encoding L- 
ribulose-5-phosphate-4-epimerase, which provides selective ability. While the 
specification provides general information on the araD gene encoding L-ribulose-5- 
phosphate-4-epimerase of E. coli, there is no disclosure of the precise amino acids 
which are necessary for catalytic activity and which are conserved among different 
organisms. Furthermore, although the specification discloses a mutated araD gene 
from E. coli that has a stop codon at codon 8, that functions to encode enough araD 
encoded protein to allow growth of a cell having a deletion of the araD gene, (which is 
proposed to be the result of read-through of the stop codon in sufficient amounts to 
produce the araD protein for growth on arabinose), there is no disclosure of any other 
mutation events in the araD gene which have the same effect, or araD genes from other 
organisms which when mutated to produce a stop codon, would have the same effect. 
The disclosure is not deemed to be descriptive of the complete structure of a 
representative number of species encompassed by the claims as one of skill in the art 
cannot envision all the encompassed catalytic active araD proteins based on the 
teachings of the specification. It is noted that in order to provide a selective marker, 
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enough functional araD encoded protein must be produced or expressed in order to 
complement the deletion or elimination of functional araD encoded protein provided by 
the host cell. Furthermore, it is noted that the araD may be from any organism, and 
therefore the recitation of "position 8" may be occur at different structural regions in 
different araD molecules, and may not result in a functional polypeptide when 
expressed. Therefore, the specification does not described the claimed selection 
system , vector and method using said vector, in such full, clear, concise and exact 
terms so as to indicate that Applicant had possession of the method at the time of filing 
the present application. Thus, the written description requirement has not been 
satisfied. 

This rejection is maintained essentially for the reasons made of record, in slightly 
modified formed as necessitated by applicant's amendments to the claims. Applicant's 
arguments filed 9/4/07 have been considered but have not been found convincing. 

Applicants have argued that regarding the broad recitation of araD (not 
specifying the origin), "the araD gene is involved in the pentose pathway of both 
prokaryotic and eukaryotic organisms", and further makes citation to several references 
which applicant argues shows numerous reference describing L-ribulose-5-phosphate 
4-epimerase coding sequences, which are said to be submitted herewith. However, 
these references were not received, and appear to be limited to several bacterial 
species. However, the claims are not so limited, and it is noted that araD genes from 
organisms other than that disclosed in the specification, with a stop mutation at codon 8 
may not encode an active fragment, and therefore the rejection is maintained. 
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Claims 49-52 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claims 37-42 are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NANCY VOGEL whose telephone number is (571)272- 
0780. The examiner can normally be reached on 7:00 - 3:30, Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Woitach can be reached on (571) 272-0739. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/NANCY VOGEL/ 

Primary Examiner, Art Unit 1636 

NV 

3/30/08 
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